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Prevention of corruption and prohibition of the guilt by association
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ABSTRACT

The prohibition of the guilt by associaion was one of the important requests of Korean society in
the 20th century. Also securing the integrity, trust, and anti-corruption of public officids is a nationd
task that has an important value as one of the essentid requirements for establishing a democratic
rue of law. The prohibition of the guilt by association and anti-corruption do not have a close
connection with each content itsdf. However, as corruption issues reated to the family of public
officids continued, the need for regulation of the family of public officids was demanded. In
response to these demands, there has dways been a debate over the guilt by association in the
process of introducing an anti-corruption system for public officids families.

For the condtitutional judgment on this debate, this study presented the meaning and judgment
criteria of the conditutiona prohibition of the guilt by associaion in more detail. Based on these
criterig, this study examined the regulations on public officids families under the Public Service
Ethics Act and the regulations on public officias spouses under Improper Solicitation and Graft Act.
It came to the conclusion that both regulations did not fdl under the guilt by association. In order to
achieve a harmonious redlization of the prohibition of the guilt by association and anti-corruption
system, it is necessary to abandon fears of violations of the prohibition of the guilt by association
and to provide more detailed anti-corruption laws based on the clear recognition that regulations on
the family of public officids do not unconditiondly result in the guilt by association.

Key words Prevention of corruption, prohibition of the guilt by association, guilt by association,
implicative system, Improper Solicitation and Graft Act, Public Service Ethics Act
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